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L.N. 265 of 2002

FOOD SAFETY ACT, 2002
(ACT NO. XXIV OF 2002)

Food Safety (Sampling Procedures) Regulations, 2002

In exercise of the powers conferred by article 10 of the Food Safety Act, the Minister for
Health has made the following regulations:-

gﬂ?n::‘em 1. The title of these Regulations is the Food Safety (Sampling
' Procedures) Regulations, 2002 and shall come into force on the first day
of October, 2002.

Scope and applicability. 2. These regulations shall be applicable to all food, food
source, novel food and additives as defined in the Act, and to any article
as is referred to in article 28 (2) and (4) of the Act. They shall also apply
to all substances that are subject to inspection as established under articles
25, 26 (1) and (2), 29 and 30 of the Act.

Interpretation. 3. In these regulations, unless the context otherwise requires:-

“Act” means the Food Safety Act;

“analysis” means a microbiological or chemical analysis or any
other analysis carried out for ensuring compliance with any
provision of the Act and of any regulations made thereunder;

“authorised officer” has the same meaning as is assigned to it in the
Act;

“examination” means a physical or organoleptic examination or
other examination carried out for ensuring compliance with any
provision of the Act, and of any regulation made thereunder;
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“food analyst” means any person so suitably qualified to the
satisfaciion of the health authority and, where the person is a public
officer, any person appointed by the Minister to act as food analyst
on behalf of the health authority and includes any other person
appointed under regulation 8 of these regulations to act as a food
analyst and any person acting as a food analyst on behalf of an
official laboratory as established under article 10 of the Act;

“food examiner” means any person who is so suitably qualified, to
the satisfaction of the health authority, to carry out food
examinations for the purposes of these regulations, and food
examination shall be construed to mean the examination of food for
the purpose of providing visual or other indicative evidence of
compliance with the provisions of the Act;

“lot” means a batch of units of food for sale that have been
produced, manufactured or packaged under the same or similar
conditions;

“representative sample” means such portion as would allow repeated
analysis but in no case shall such sample exceed 10% of an item or
lot;

“sampling” means the act of selecting a certain portion, number of
containers or product units from a particular lot of the same food or
any other substance referred to in regulation 2 of these regulations.

Examination by 4. Any authorised officer who has procured a sample under
authorised officer or . .
analyst. paragraph (a) of subsection (3) of article 28 of the Act shall :
(a) examine the sample at the premises where it has been
procured or at any other place; and
(b) if he considers that the sample should be further
analysed or examined, submit it for analysis or examination by
the food analyst or food examiner.
Certificate of result. 5. A food analyst or food examiner, who has analysed or

examined a sample shall, within a reasonable time, give a certificate to the
person by whom it was submitted, specifying:-
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Presentation of
_ certificates.

Rejection of samples by
analyst or examiners.

~(a) an official reference that identifies the sample on
which the analysis or examination was carried out and the date
when the sample was submitted to him;

(b) the result of the analysis or examination;

(c) the title, type of analysis or examination undertaken
and a brief description or reference to the official procedure used;

(d) the date and time at which the analysis or
examination started and the date and time at which the analysis
and examination terminated if such information may have a
bearing on the end result of such analysis or examination; and

(e) the name of the food analyst or food examiner
responsible for the carrying out of the analysis or examination
and where relevant, the name and signature of the person that has
carried out the actual analysis or examination; and

() any other information as may be requested by the
health authority.

6. In any proceedings under the Act or under any regulations
made thereunder, the production by one of the parties —

(a) of a document purporting to be a certificate given by
a food analyst or examiner under regulation 5 of these
regulations; or

(b) of a document supplied to him by the other party
certified as being a true copy of such document,

shall be sufficient evidence of the facts stated therein
unless, in a case falling under regulation 5 of these regulations,
the other party requires that the food analyst or food examiner
that has issued the said certificate to give evidence in the
proceedings.

7. A food analyst or food examiner may, by giving good
reason, reject or refuse to analyse or examine any sample on the basis that
the amount of sample is insufficient or that the sample was, or is
suspected to have been taken, kept, handled, conveyed or stored in such a
condition that this may be expected to jeopardise the end result of the
analysis or examination:
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Mode of sampling.
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Provided that such refusal or rejection shall be made immediately when

the sample is received at the official laboratory and prior to acceptance of
the sample:

Provided also that the food analyst or food examiner provides the person
submitting the sample with a written statement declaring the reasons for
this refusal or rejection:

Provided finally that the acceptance of the sample shall not be construed
as certifying the proper taking, keeping, handling, conveying or storage of
the submitted sample prior to its acceptance by the food analyst or food
examiner.

8. (1) The health authority may appoint any individual or person
to act on its behalf as a food analyst or a food examiner for the purpose of
these regulations provided that such individual or person has the
necessary qualifications to act as a food analyst or food examiner:

Provided that in the case of a public officer the Minister shall make the
appointment.

(2) No person may be appointed as a food analyst or food
examiner for the purposes of these regulations unless he possesses, and in
the case of bodies or institutions, unless within that body or institution
there are individuals that possess such qualifications as may be prescribed
by regulations issued under the Act.

(3) No person shall be engaged or appointed to act as a food
analyst or food examiner if such person has any direct or indirect
commercial interest in any food business.

9. An authorised officer may take from any place :

(a) a ‘selective sample’ which is a sample collected
either to demonstrate or to document unsatisfactory conditions
observed during inspection, or to provide a unit of food
suspected to be unsatisfactory, for laboratory analysis;, and a
selective sample shall be as representative of the entire
consignment, shipment or lot from which it is collected as
possible and its size should be sufficient to allow repeat
analysis, if necessary;

(b) an ‘objective sample’ which is a sample collected
from a lot of food on a routine basis, for random surveillance,
collection of data for a specific purpose, or monitoring to
determine whether the food is unsatisfactory for any reason; and
an objective sample shall be a sample that need not be
representative but is sufficient for its examination, analysis or
production as evidence or as otherwise established by the Act.
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