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A.L. 373 ta’ l-2003

ATT TA’ L-2002 DWAR L-AWTORITÀ MALTIJA
DWAR l-ISTANDARDS

(KAP. 419)

Regolamenti ta’ l-2003 dwar Proçedura g[all-Provvediment
ta’ Informazzjoni

BIS-SA{{A tas-setg[at mog[tija mir-regolament 21(f) ta’ l-Att
dwar l-Awtorità Maltija dwar l-iStandards, minn issa ’l quddiem
imsejja[ “l-Att” , il-Ministru g[all-Finanzi u l-Affarijiet Ekonomi/i,
wara konsultazzjoni ma’ l-Awtorità Maltija dwar l-iStandards g[amel
ir-regolamenti li ;ejjin >-

1.  (1) It-titolu ta’ dawn ir-regolamenti hu Regolamenti ta’ l-
2003 dwar Proçedura dwar Provvediment ta’ Informazzjoni.

(2) Dawn ir-regolamenti g[andhom jid[lu fis-se[[ mal-
pubblikazzjoni.

I]da r-regolamenti 5 sa 10, ir-regolamenti 11 (6) u 12 sa 15
g[andhom jid[lu fis-se[[ fl-1 ta’ Mejju 2004.

2. G[all-finijiet ta’ dawn ir-regolamenti id-definizzjonijiet kollha
ta’ l-Att g[andhom japplikaw, u barra minn hekk>

“awtorità kompetenti” tfisser kull awtorità jew a;enzija
pubblika li tordna kull tip ta’ >

(a) regolamenti tekni/i< u jew

(b) regoli dwar Servizzi ta’ Informatika<

I]da l-Awtorità tista’ tidentifika dawk il-kunsilli lokali u re;jonali
li g[andhom jinnotifikaw regolamenti tekni/i u, f’ dan il-ka], l-Awtorità
g[andha tissottometti lista ta’ dawn il-kunsilli lokali u re;jonali lill-
Kummissjoni Ewropea<

“abbozz ta’ standard” ifisser dokument li fih test ta’
speçifikazzjonijiet tekni/i dwar su;;ett partikolari, li jkun qed ji;i
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kkunsidrat biex ikun addottat skond il-proçedura dwar standards
nazzjonali, kif dak id-dokument ikun wara x-xog[ol preparatorju
u kif iççirkolat g[all-kumment jew skrutinju tal-pubbliku<

“abbozz ta’ regolament tekniku” ifisser it-test ta’
speçifikazzjoni teknika jew [tie;a o[ra jew ta’ regola dwar servizzi,
inklu]i dispo]izzjonijiet amministrattivi fformulati bil-[sieb li tkun
ippromulgata jew li ultimament i;ieg[el li tkun ippromulgata b[ala
regolament tekniku, bit-test qieg[ed fi stadju ta’ preparazzjoni meta
emendi sostanzjali jkun g[ad jistg[u jsiru, u, f’ kull ka], qabel is-
sottomissjoni tat-test g[all-firma tal-Ministru li l-awtorità
kompetenti li tabbozza t-test taqa’ ta[t il-portafoll tieg[u.<

“korp ta’ standardizzazzjoni Ewropew” hu korp imsemmi fi
Skeda I<

“korp ta’ standardizzazzjoni nazzjonali” hu korp imsemmi fi
Skeda II<

“[ti;ijiet o[ra” tfisser [tie;a minbarra spe/ifikazzjoni teknika,
imposta fuq prodott g[all-fini li tipprote;i, b’mod partikolari, il-
konsumaturi jew l-ambjent, u li tolqot iç-çiklu tal-[ajja tag[ha wara
li tkun tqieg[det fis-suq, b[alma huma kondizzjonijiet ta’ u]u,
riçikla;;, u]u mill-;did jew rimi meta dawn il-kondizzjonijiet
jistg[u jinfluwenzaw konsiderevolment il-kompo]izzjoni jew ix-
xorta tal-prodott jew il-bejg[ tieg[u<

“prodott” tfisser kull prodott manifatturat industrijalment u
kull prodott agrikolu, inklu]i prodotti tal-[ut<

“regola dwar servizzi” tfisser [tie;a ta’ xorta ;enerali relatata
mal-bidu u t-tkomplija ta’ attivitajiet ta’ servizz fis-sens tad-
definizzjoni ta’ “servizz” f’ dan ir-regolament, b’mod partikolari
dispo]izzjonijiet dwar il-provveditur ta’ servizz, is-servizzi u r-
riçevitur ta’ servizzi, esklu]a kull regola li ma tkunx ma[suba
direttament g[as-servizzi definiti f’dak il-punt<

“servizz” tfisser kull Servizz ta’ Informatika, ji;ifieri kull
servizz normalment mog[ti bi [las, minn distanza, b’mezzi
elettroni/i u wara talba individwali mir-riçevitur ta’ servizzi.

G[all-finijiet ta’ din id-definizzjoni>

i. “minn distanza” tfisser li s-servizz hu mog[ti ming[ajr
ma l-partijiet ikunu pre]enti simultanjament<
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ii. “b’mezzi elettroni/i” tfisser li s-servizz jintbag[at
inizjalment u jasal fid-destinazzjoni tieg[u permezz ta’ apparat
elettroniku g[all-ipproçessar (inklu]a kompressjoni di;itali) u []in
ta’ data, u li hu trasmess, mg[oddi u riçevut kollu kemm hu bil-fil,
bir-radju, b’mezzi otti/i u b’mezzi elettromanjeti/i o[ra<

iii. “wara talba individwali mir-riçevitur ta’ servizzi” tfisser
li s-servizz jing[ata permezz tat-trasmissjoni ta’ data wara talba
individwali.

Lista indikattiva ta’ servizz mhux koperti minn din id-definizzjoni
hija mni]]la fi Skeda III<

“standard” tfisser spe/ifikazzjoni teknika approvata minn
korp ta’ standardizzazzjoni rikonoxxut biex tkun applikata
ripetutament jew kontinwament, li konformità mag[ha ma tkunx
obbligatorja u li hija wa[da minn dawn li ;ejjin>

i. standard internazzjonali> ji;ifieri, standard addottat
minn organizzazzjoni ta’ standardizzazzjoni internazzjonali
u li hu aççessibbli g[all-pubbliku,

ii. standard Ewropew> standard addottat minn korp
ta’ standardizzazzjoni Ewropew u li hu aççessibbli g[all-
pubbliku,

iii. standard nazzjonali> standard addottat minn korp
ta’ standardizzazzjoni nazzjonali u li hu aççessibbli g[all-
pubbliku<

“programm ta’ standards” tfisser programm ta’ [idma ta’ korp
ta’ standardizzazzjoni rikonoxxut li jag[ti lista tas-su;;etti li
fuqhom qed issir [idma ta’ standardizzazzjoni<

“regolament tekniku” tfisser spe/ifikazzjonijiet tekni/i u
[ti;iet o[ra jew regoli dwar servizzi, inklu]i d-disposizzjonijiet
amministrattivi rilevanti, li l-osservanza tag[hom hi obbligatorja,
de jure jew de facto, fil-ka] ta’ bejg[, g[oti ta’ servizz, twaqqif ta’
operatur ta’ servizzi jew u]u fi Stat Membru jew f’parti ma;;uri
tieg[u, u wkoll li;ijiet, regolamenti jew dispo]izzjonijiet
amministrattivi ta’ Stati Membri, minbarra dawk li ja[seb g[alihom
bir-regolament 10, li jipprojbixxu l-manifattura, importazzjoni,
bejg[ jew u]u ta’ prodott jew li jipprojbixxu l-g[oti jew u]u ta’
servizz, jew it-twaqqif ta’ provveditur ta’ servizzi.

Regolamenti tekni/i de facto jinkludu>
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i. li;ijiet, regolamenti jew disposizzjonijiet amministrattivi
ta’ Stat Membru li jirreferu jew g[al spe/ifikazzjonijiet tekni/i
jew g[al [ti;iet o[ra jew g[al regoli dwar servizzi, jew g[al
kodiçijiet professjonali jew kodi/ijiet ta’ prattika li min-na[a
tag[hom jirreferu g[al spe/ifikazzjonijiet tekni/i jew g[al [ti;iet
o[ra jew g[al regoli dwar servizzi, li konformità mag[hom tag[ti
pre]unzjoni ta’ konformità ma’ l-obbligi imposti mil-li;ijiet,
regolamenti jew dispo]izzjonijiet amministrattivi msemmija hawn
qabel<

ii. Kull ftehim voluntarju li awtorità pubblika hija parti
kontrattwali fih u li jipprovdi, fl-interess ;enerali, g[all-konformità
ma’ spe/ifikazzjonijiet tekni/i jew [ti;iet o[ra jew regoli dwar
servizzi, esklu]i spe/ifikazzjonijiet ta’ offerti g[all-akkwist
pubbliku<

iii. spe/ifikazzjonijiet tekni/i jew [ti;iet o[ra jew regoli
dwar servizzi li huma marbutin ma’ mi]uri fiskali jew finanzjarji
li jolqtu l-konsum ta’ prodotti jew servizzi billi jinkora;;ixxu l-
konformità ma’ dawn l-ispe/ifikazzjonijiet tekni/i jew [ti;iet o[ra
jew regoli dwar servizzi< spe/ifikazzjoni teknika jew [ti;iet o[ra
jew regoli dwar servizzi marbutin ma’ sistemi ta’ sigurtà soçjali
nazzjonali m’humiex inklu]i<

“spe/ifikazzjoni teknika”, spe/ifikazzjoni li tkun f’dokument
li jippreskrivi l-karatteristi/i me[tie;a fi prodott b[alma huma
livelli ta’ kwalità, operat, sigurtà jew dimensjonijiet, inklu]i l-[ti;iet
applikabbli g[all-prodotti rigward l-isem li ta[tu l-prodott jinbieg[,
terminolo;ija, simboli, ittestjar u metodi ta’ ttestjar, ippakkjar,
immarkar jew tikkettjar u proçeduri ta’ kejl ta’ konformità<

 “spe/ifikazzjoni teknika” g[andha tkopri wkoll metodi u
proçessi ta’ produzzjoni u]ati fir-rigward ta’ prodotti agrikoli kif
imsemmi fl-Artiklu 38 (1) tat-Trattat, prodotti ma[subin g[all-
konsum uman u ta’ l-annimali, u prodotti medi/inali kif definiti
fl-Artiklu 1 tad-Direttiva 65#65#EEC u wkoll metodi u proçessi ta’
produzzjoni relatati ma’ prodotti o[ra, meta dawn g[andhom effett
fuq il-karatteristi/i tag[hom<

3. (1) Dawn ir-regolamenti m’g[andhomx japplikaw g[al dawk
il-mi]uri li Malta tqishom neçessarji ta[t it-Trattat g[all-[arsien ta’
persuni, b’mod partikolari [addiema, meta jintu]aw prodotti, sakemm
dawn il-mi]uri ma jolqtux il-prodotti.

(2) Dawn ir-regolamenti m’g[andhomx japplikaw g[al>
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i. xandir bir-radju

ii. servizzi ta’ xandir bit-televi]joni koperti mill-punt (a)
tar-regolament 1 tad- Direttiva 89#522#ECC

(3) Dawn ir-regolamenti m’g[andhomx japplikaw g[al
regoli relatati ma’ materji koperti minn le;islazzjoni Komunitarja fil-
qasam tas-servizzi tat-telekommunikazzjoni, kif definiti mid-Direttiva
90#387#EEC

(4) Dawn ir-regolamenti m’g[andhomx japplikaw ukoll
g[al regoli relatati ma’ materji koperti minn le;islazzjoni Komunitarja
fil-qasam tas-servizzi finanzjarji, kif imni]]lin b’mod mhux komprensiv
fi Skeda IV ta’ dan l-Avvi] Legali.

(5) Bl-eççezzjoni tar-regolament 8 (3), dawn ir-regolamenti
m’g[andhomx japplikaw g[al regoli ma[ru;a minn jew g[al swieq
regolati fis-sens tad-Direttiva 93#22#EEC jew minn jew g[al swieq jew
korpi o[ra li g[andhom il-funzjonijiet li jsarrfu jew i[allsu
transazzjonijiet bejn dawn is-swieq<

(6) G[all-finijiet tas-sub-regolament (5) ta’ dan ir-
regolament>

i. regola g[andha titqies li tkun ma[suba spe/ifikament g[al
servizzi ta’ Soçjetà ta’ l-Informatika meta l-iskop u l-o;;ett tad-
dispo]izzjonijiet singoli kollha tag[ha jew ta’ w[ud minnhom huma
li jirregolaw dawn is-servizzi b’manjiera espli/ita u diretta,

ii. regola m’g[andhiex titqies ma[suba spe/ifikament g[al
servizzi ta’ Soçjetà ta’ l-Informatika jekk tolqot dawn is-servizzi
b’manjiera impli/ita jew in/identali biss.

4. G[all-finijiet ta’ dawn ir-regolamenti, l-Awtorità Maltija dwar
l-Standards qed tigi hawnhekk ma[tura il-“Punt ta’ Notifika” ta’ Malta
g[al standards tekni/i, regolamenti u regoli dwar Servizzi g[as-Soçjetà
ta’ l-Informatika.

5. (1) Il-Kummissjoni u l-korpi ta’ standardizzazzjoni
msemmija fi Skedi I u II g[andhom ikunu mg[arrfa bis-su;;etti ;odda
li g[alihom il-korpi nazzjonali msemmija fi Skeda II idde/idew, billi
inkludewhom fil-programm ta’ standards tag[hom, li jippreparaw jew
jemendaw standard, sakemm ma tkunx traspo]izzjoni identika jew
ekwivalenti ta’ standard internazzjonali jew Ewropew.

Punt ta’ Notifika.

Informazzjoni li
ghandha tinghata.
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(2) L-informazzjoni msemmija fis-sub-regolament
preçedenti g[andha tindika, b’mod partikolari, jekk l-istandard involut>

i. jittrasponix standard internazzjonali bla ma jkun l-
ekwivalenti tieg[u<

ii. ikunx standard nazzjonali ;did, jew

iii. jemendax standard nazzjonali.

(3) Wara talba mill-Kummissjoni, l-Awtorità g[andha
tikkomunikalha l-programmi ta’ standards kollha jew parti minnhom.

(4) L-Awtorità g[andha wkoll tag[mel din l-informazzjoni
aççessibbli g[all-Istati Membri f’forma li tippermetti li l-programmi
differenti jkunu evalwati u mqabbla.

6. (1) L-Awtorità g[andha tibg[at, meta mitluba, lill-korpi ta’
standardizzazzjoni msemmija fi Skedi I u II u lill-Kummissjoni dawk l-
istandards li jkunu g[adhom abbozz.

(2) Dawn g[andhom ikunu wkoll mg[arrfa mill-korp
involut bl-azzjoni me[uda dwar kummenti li jkunu g[amlu relatati ma’
l-abbozzi.

7. (1) L-Awtorità g[andha tie[u l-passi neçessarji kollha biex
ti]gura li>

(a) tikkommunika informazzjoni skond ir-regolamenti 5 u
6 aktar ’l isfel<

(b) tippubblika l-istandards abbozzati b’mod li jistg[u
jittie[du kummenti minn entitajiet imwaqqfin fi Stati Membri o[ra<

(ç) tag[ti lill-korpi l-o[ra msemmijin fi Skeda II id-dritt li
jkunu involuti passivament jew attivament (billi jibag[tu
osservatur) fil-[idmiet ippjanati<

(d) ma to;;ezzjonax g[al su;;ett li se jkun standardizzat
fil-programm ta’ [idma tag[hom li jkun qed ji;i diskuss f’livell
Ewropew skond ir-regoli preskritti mill-korpi ta’ standardizzazzjoni
Ewropej u ma tie[u ebda azzjoni li tista’ tippre;udika de/i]joni
f’dan ir-rigward.

(2) B’mod partikolari, kull att ta’ rikonoxximent,
approvazzjoni jew u]u li jsir b’referenza g[al standard nazzjonali

Abbozzi ta’
Standards.

Dmirijiet ta’ l-
Awtorità.



B 5001

addottat bi ksur tar-regolamenti 5 sa 7 ta’ dawn ir-regolamenti, hu
pprojbit.

8. (1) Waqt il-preparazzjoni ta’ standard Ewropew jew wara
l-approvazzjoni tieg[u, l-Awtorità m’g[andha tie[u ebda azzjoni li tista’
tippre;udika l-armonizzazzjoni ma[suba u, b’mod partikolari, ma
tippubblikax fil-qasam involut standard ;did jew rivedut li ma jkunx
jaqbel g[al kollox ma’ standard Ewropew e]istenti.

(2) G[all-finijiet ta’ dan ir-regolament, il-frazi
“preparazzjoni ta’ standard Ewropew” g[andu jirreferi g[al talba
mill-Kummissjoni lill-istituzzjoni ta’ standards Ewropej biex
tfassal standard Ewropew fil-limitu ta’ ]mien mog[ti.

9. Ir-Regolament m’g[andux japplika g[ax-xog[ol ta’ l-Awtorità
mag[mul wara talba ta’ l-awtorità kompetenti biex tfassal spe/
ifikazzjonijiet tekni/i jew standard g[al prodotti spe/ifi/i bl-iskop li
jin[are; regolament tekniku g[al dawn il-prodotti.

10. (1) L-Awtorità g[andha tikkomunika t-talbiet kollha tax-
xorta msemmija fir-regolament 9 lill-Kummissjoni b[ala abbozz ta’
regolamenti tekni/i u g[andha tag[ti r-ra;unijiet g[aliex se jin[ar;u.

(2) Id-disposizzjonijiet tar-regolament 11 (6) g[andhom
japplikaw g[all-komunikazzjoni msemmija fis-subregolament
preçedenti.

11. (1) L-awtorità kompetenti g[andha tikkomunika mill-aktar
fis lill-Awtorità kull abbozz ta’ regolament tekniku u g[andha wkoll
tag[ti lill-Awtorità dikarazzjoni tar-ra;unijiet g[aliex dan ir-regolament
tekniku hu me[tie;, meta dawn ma jkunux di;à ng[ataw b’mod çar fl-
abbozz.

(2) Id-dispo]izzjoni tas-sub-regolament preçedenti ma
g[andhiex tapplika meta l-abbozz ta’ regolament tekniku sempliçement
jittrasponi t-test s[i[ ta’ standard internazzjonali jew Ewropew, f’liema
ka] informazzjoni dwar l-istandard rilevanti tkun bi]]ejjed.

(3) Meta jkun opportun, u jekk ma jkunx intbag[at digà
ma’ komunikazzjoni preçedenti, l-awtorità kompetenti g[andha
tikkomunika simultanjament it-test tad-disposizzjonijiet ba]i/i
le;islattivi jew regolatorji involuti prin/ipalment jew direttament, jekk
il-konoxxenza ta’ dan it-test tkun me[tie;a biex jitqiesu l-
implikazzjonijiet ta’ l-abbozz tar-regolamenti tekni/i.

Standard Ewropew.

Eççezzjoni.

Komunika dwar
talbiet.

Komuniki ulterjuri.
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(4) L-awtorità kompetenti g[andha tikkomunika mill-;did
ta[t id-disposizzjonijiet preçedenti ta’ dan ir-regolament jekk din
tag[mel bidliet fl-abbozz li g[andhom l-effett li jibdlu l-iskop tieg[u
b’mod sinifikanti, iqassru l-perijodu ta’ ]mien previst ori;inarjament
g[all-implimentazzjoni tieg[u, i]idu spe/ifikazzjonijiet jew [ti;iet jew
jag[mluhom aktar restrittivi.

(5) Meta b’mod partikolari l-abbozz ifittex li jillimita l-bejg[
jew u]u ta’ sustanza kimika, preparament jew prodott g[al ra;unijiet
ta’ sa[[a pubblika jew ta’ [arsien tal-konsumaturi jew ta’ l-ambjent, l-
awtorità kompetenti g[andha tippre]enta wkoll jew sommarju jew ir-
referenzi tad-data rilevanti kollha relatati mas-sustanza kimika,
preparament jew prodott involut jew ma’ sostituti mag[rufin u
aççessibbli fis-suq, meta din l-informazzjoni tista’ tkun a//essibbli u
tikkomunika l-effetti anti/ipati tal-mi]uri fuq is-sa[[a pubblika, il-
[arsien tal-konsumaturi jew ta’ l-ambjent flimkien ma’ anali]i tar-riskju
mag[mula kif g[andu jkun skond il-prin/ipji ;enerali g[all-evalwazzjoni
tar-riskju ta’ sustanzi kimi/i kif imsemmi fir-regolament 10 (4) tar-
Regolament (EEC) Numru 793#93 fil-ka] ta’ sustanza e]istenti jew l-
Artiklu 3 (2) tad-Direttiva 67#548#EEC fil-ka] ta’ sustanza ;dida.

(6) L-Awtorità g[andha tkun marbuta li tikkomunika mill-
aktar fis lill-Kummissjoni l-informazzjoni riçevuta mill-awtorità
kompetenti ta[t id-dispo]izzjoni preçedenti ta’ dan ir-regolament u,
f’kull ka], mhux aktar tard mill-ewwel ;urnata tax-xog[ol wara li tkun
irçeviet l-informazzjoni kif intqal qabel.

(7) Minghajr pregudizzju ghar-regolament 11 (6), l-Awtorità
g[andha tirregola l-proçedura tag[ha meta tittratta l-informazzjoni li
tir/ievi mill-awtoritajiet kompetenti.

(8) Dik il-proçedura g[andha tkun ippubblikata u
kkomunikata lill-awtoritajiet kompetenti kollha.

12. (1) G[all-finijiet tar-regolament 11, kull awtorità
kompetenti g[andha ta[tar persuna li tkun responsabbli g[all-
komunikazzjoni kollha li tkun trid issir bejn l-awtorità kompetenti u l-
Awtorità bis-sa[[a ta’ dawn ir-regolamenti.

(2) Dawn il-persuni g[andhom ikunu wkoll responsabbli
g[all-korrispondenza kollha bejn l-Awtorità u l-awtorità kompetenti.

I]da g[all-finijiet ta’ dan ir-regolament, “korrispondenza” g[andha
tirreferi strettament g[all-korrispondenza, elettronika jew b’mod ie[or,
li tirri]ula mill-obbligu ta[t dawn ir-regolamenti.

Persuna
Responsabbli.
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13. (1) Wara li tg[addi lill-Kummissjoni abbozz ta’ regolament
tekniku ta[t id-disposizzjonijiet tar-regolament 11, l-Awtorità g[andha
tir/ievi l-kummenti li jkunu saru mill-Kummissjoni jew mill-Istati
Membri, jekk ikun il-ka].

(2) L-Awtorità g[andha tg[addi dawn il-kummenti lill-
awtorità kompetenti responsabbli g[all-abbozz ta’ regolament tekniku
u din l-awtorità kompetenti g[andha tqis kemm jista’ jkun dawn il-
kummenti fil-preparazzjoni sussegwenti tar-regolamenti tekni/i.

(3) L-awtorità kompetenti g[andha tg[addi t-test definittiv
ta’ regolament tekniku lill-Awtorità bla dewmien.

(4) L-Awtorità g[andha tg[addi mill-aktar fis lill-
Kummissjoni t-test definittiv ta’ regolament tekniku li tkun irçeviet u
d-disposizzjonijiet tar-regolament 11 (3) g[andhom japplikaw mutatis
mutandis g[al din il-komunikazzjoni.

(5) L-informazzjoni kollha mg[oddija ta[t ir-regolamenti
11 u 13 m’g[andhomx ikunu kunfidenzjali [lief wara talba espressa ta’
l-Awtorità kompetenti li tkun qed tinnotifika. Kull talba ta’ din ix-xorta
g[andhom jing[ataw ir-ra;unijiet g[aliha.

(6) F’ka]ijiet b[al dawn, jekk jittie[du prekawzjonijiet
neçessarji, l-Awtorità tista’ titlob parir espert minn persuni fis-setturi
fi]i/i jew legali.

(7) Meta regolamenti tekni/i li jkunu g[adhom abbozz
jiffurmaw parti minn mi]uri li hu me[tie; li jg[addu lill-Kummissjoni
fl-istadju ta’ l-abbozzar ta[t att Komunitarju ie[or, l- awtorità kompetenti
tista’ tag[mel komunikazzjoni lill-Awtorità g[at-termini tar-regolament
11 (6) ta[t dak l-att Komunitarju l-ie[or sakemm jindikaw formalment
li l-imsemmija komunikazzjoni tikkostitwixxi wkoll komunikazzjoni
g[all-finijiet ta’ din id-Direttiva.

(8) Din il-komunikazzjoni g[andha ssir lill-Awtorità u l-
Awtorità g[andha tg[addi din il-komunikazzjoni lill-Kummissjoni.

(9) Id-disposizzjoni tar-regolament 11 (6) g[andha tapplika
mutatis mutandis g[all-komunikazzjoni msemmija fl-a[[ar sub-
regolament preçedenti.

14. (1) L-awtorità kompetenti g[andha tipposponi l-
pubblikazzjoni ta’ abbozz ta’ regolament tekniku bi tliet xhur mid-data
meta l-Kummissjoni tir/ievi l-Komunikazzjoni msemmija fir-
regolament 11 (6).

Kummenti.

Il-pubblikazzjoni
g[andha tigi
posposta.
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(2) Dan il-perijodu g[andu jitqies li jibda mill-;urnata l-
g[ada tal-;urnata li fiha l-Kummisjoni tir/ievi mill-Awtorità l-
komunikazzjoni g[at-termini tar-regolament 11 (6).

(3) L-awtorità kompetenti g[andha tipposponi>

(i) b’erba’ xhur l-adozzjoni ta’ abbozz ta’ regolament
tekniku fil-forma ta’ ftehim volontarju fis-sens tat-tifsira ta’
regolamenti tekni/i de facto fir-regolament 2.

(ii) bla [sara g[ar-regolament 14 (7), (8) u (9) ghal sitt xhur
l-adozzjoni ta’ kull abbozz ie[or ta’ regolament tekniku (minbarra
abbozzi ta’ regoli dwar servizzi)

li jibdew jg[oddu mid-data ta’ meta l-Kummissjoni tir/ievi l-
komunikazzjoni msemmija fir-regolament 11 (6) jekk il-Kummissjoni
jew xi Stat Membru ie[or jg[addu opinjoni dettaljata fi ]mien tliet xhur
minn din id-data meta l-Kummissjoni tir/ievi l-komunikazzjoni, fis-
sens li l-mi]uri ma[suba jistg[u jo[olqu ostakoli g[aç-çaqliq [ieles ta’
o;;etti fis-suq intern<

(iii) bla [sara ghar-regolamenti 14 (8) u (9), b’erba’ xhur l-
adozzjoni ta’ kull abbozz ta’ regola dwar servizzi, mid-data ta’
meta l-Kummissjoni tir/ievi l-komunikazzjoni msemmija fir-
regolament 11 (6) jekk il-Kummissjoni jew xi Stat Membru ie[or
jg[addu opinjoni dettaljata fi ]mien tliet xhur minn din id-data
meta l-Kummissjoni tir/ievi l-komunikazzjoni, fis-sens li l-mi]uri
ma[suba jistg[u jo[olqu ostakoli g[aç-çaqliq [ieles ta’ servizzi
jew g[al-libertà ta’ twaqqif ta’ operaturi ta’ servizzi fis-suq intern.

(4) Fir-rigward ta’ abbozzi ta’ regoli dwar servizzi,
opinjonijiet dettaljati mill-Kummissjoni jew minn Stati Membri ma
g[andhomx jolqtu mi]uri ta’ politika kulturali, b’mod partikolari fl-
isfera awdjovi]iva, li jistg[u jkunu adottati skond il-li;i Komunitarja,
waqt li jittie[ed kaz tad-diversità lingwistika tag[hom, il-karatteristi/i
nazzjonali u re;jonali tag[hom u l-wirt kulturali tag[hom.

(5) L-awtorità kompetenti involuta g[andha tg[arraf lill-
Awtorità bl-azzjoni li tkun qed tipproponi li tie[u fuq dawn l-opinjonijiet
dettaljati. Fir-rigward ta’ regoli dwar servizzi, i]da, l-awtorità kompetenti
involuta g[andha tg[addi lill-Awtorità meta hu me[tie;, ir-ra;unijiet
g[aliex l-opinjonijiet dettaljati ma jistg[ux jitqiesu.

(6) Id-dispo]izzjonijiet tar-regolament 11 (6) g[andhom
japplikaw g[all-komunikazzjonijiet elenkati fir-regolament 14 (4) u (5).
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(7) Bl-esklu]joni ta’ abbozzi ta’ regoli dwar servizzi, l-
awtorità kompetenti g[andha tipposponi l-pubblikazzjoni ta’ abbozz
ta’ regolament tekniku bi tnax-il xahar mid-data meta l-Kummissjoni
tir/ievi l-komunikazzjoni msemmija fir-regolament 11 (6), jekk fi ]mien
tliet xhur minn meta l-Kummissjoni tir/ievi l-komunikazzjoni mill-
Awtorità g[at-termini tar-Regolament 11 (6), il-Kummissjoni tkun
[abbret l-intenzjoni tag[ha li tipproponi jew taddotta direttiva,
regolament jew de/i]joni fuq il-materja skond l-artiklu 189 tat-Trattat.

(8) L-awtorità kompetenti g[andha tipposponi l-
pubblikazzjoni ta’ abbozz ta’ regolament tekniku bi tnax-il xahar mid-
data meta l-Kummissjoni tir/ievi l-komunikazzjoni msemmija fir-
regolament 11 (6), jekk fi ]mien tliet xhur minn dik id-data l-
Kummissjoni t[abbar id-de/i]joni tag[ha li l-abbozz ta’ regolament
tekniku jkollu x[ jaqsam ma’ materja li tkun koperta minn proposta
g[al direttiva, regolament jew de/i]joni ppre]entata lill-Kunsill skond
l-Artiklu 189 tat-Trattat.

(9) Jekk il-Kunsill jadotta po]izzjoni komuni waqt il-
perjodu ta’ stennija imsemmi fi]-]ew; sub-regolamenti preçedenti, il-
perjodu g[andu, bla hsara ghar-regolament 14 (10), jittawwal g[al 18-
il xahar.

(10) L-obbligi msemmija fir-regolamenti 14 (7), (8) u (9)
g[andhom jiskadu>

(i) meta l-Awtorità tkun infurmata mill-Kummissjoni li din
m’hix bi[siebha aktar tipproponi jew taddotta att Komunitarju li
jorbot<

(ii) meta l-Awtorità tkun infurmata mill-Kummissjoni li l-
abbozz jew proposta tag[ha ;ew irtirati<

(iii) meta l-Kummissjoni jew il-Kunsill ikunu adottaw att
Komunitarju li jorbot.

(11) Id-disposizzjonijiet ta’ dan ir-regolament
m’g[andhomx japplikaw f’ka]ijiet meta>

(i) g[al ra;unijiet ur;enti, ikka;unati minn /irkustanzi serji
u imprevedibbli li g[andhom x’jaqsmu mal-[arsien tas-sa[[a jew
sigurtà pubblika, il-[arsien ta’ l-annimali jew il-preservazzjoni tal-
pjanti, u, fil-ka] ta’ regoli dwar servizzi, ukoll g[al politika pubblika
u l-aktar g[all-[arsien ta’ minuri, Stat Membru hu obbligat
jipprepara regolamenti tekni/i fi ]mien qasir [afna biex
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jippromulgahom u jda[[alhom immedjatament bla ma jkun hemm
possibiltà ta’ konsultazzjonijiet<

(ii) g[al ra;unijiet ur;enti, ikka;unati minn /irkustanzi serji
li g[adhom x’jaqsmu mas-sigurtà u l-integrità tas-sistema
finanzjarja, l-aktar il-[arsien tad-depo]itanti, investituri u persuni
assigurati, l-awtorità kompetenti hi obbligata tippromulga u dda[[al
immedjatament regoli fuq servizzi finanzjarji.

(12) Fil-komunikazzjoni msemmija fir-regolament 11 (1),
l-awtorità kompetenti g[andha tag[ti ra;unijiet g[all-ur;enza tal-mi]uri
me[uda, u dawn ir-ra;unijiet g[andhom ikunu komunikati lill-
Kummissjoni ta[t id-dispo]izzjonijiet tar-regolament 11 (6).

(13) Il-Kummissjoni g[andha tag[ti l-fehmiet tag[ha fuq
il-komunikazzjoni kemm jista’ jkun malajr u hu dmir ta’ l-Awtorità li
tg[addi din il-komunikazzjoni malli tirçeviha.

15. (1) Ir-regolamenti 11 u 14 ma g[andhomx japplikaw g[al
dawk il-li;ijiet, regolamenti u dispo]izzjonijiet amministrattivi li>

(i) jikkonformaw ma’ atti Komunitarji li jorbtu li jirri]ultaw
fl-adozzjoni ta’ spe/ifikazzjonijiet tekni/i jew regoli dwar servizzi<

(ii) jonoraw l-obbligi li jirri]ultaw minn ftehim
internazzjonali li jirri]ultaw fl-adozzjoni ta’ spe/ifikazzjonijiet
tekni/i komuni jew regoli komuni dwar servizzi fil-Komunità<

(iii) ju]aw klawsoli ta’ riserva li huma f’atti Komunitarji li
jorbtu<

(iv) japplikaw l-artikolu 8(1) tad-Direttiva 92#59#EEC<

(v) jirrestrin;u ru[hom biss biex jimplimentaw sentenza tal-
Qorti tal-:ustizzja tal-Komunitajiet Ewropej<

(vi) jirrestrin;u ru[hom biss biex jemendaw regolament
tekniku fis-sens tat-tifsira ta’ “regolamenti tekni/i” elenkati fir-
regolament 2, wara talba tal-Kummissjoni, bil-g[an li jwarrbu
ostakolu g[all-kummerç jew, fil-ka] ta’ regoli dwar servizzi, g[aç-
çaqliq [ieles ta’ servizzi jew g[al-libertà tat-twaqqif ta’ operaturi
ta’ servizzi.

(2) Ir-regolament 14 m’g[andux japplika g[al li;ijiet,
regolamenti u disposizzjonijiet amministrattivi li jipprojbixxu l-
manifattura sakemm ma jkunux ifixklu ç-çaqliq [ieles tal-prodotti.

Meta r-regolamenti
ma japplikawx.
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(3) Ir-regolament 14 (7), (8) u (9) ma g[andux japplika g[al
ftehim volontarji fit-termini tat-tifsira ta’ l-ispjegazzjoni li tinsab fit-
tieni paragrafu tar-regolamenti tekni/i de facto tar-regolament 2.

(4) Ir-regolament 14 m’g[andux japplika g[al spe/
ifikazzjonijiet tekni/i jew [ti;iet o[ra jew g[ar-regoli dwar servizzi
fis-sens ta’ l-ispjegazzjoni tat-tieni inçiz tar-regolamenti tekni/i de facto
ta’ ir-regolament 2.

16. (1) Meta awtorità kompetenti tippubblika regolament
tekniku, dan g[andu jkollu referenza g[ad-Direttiva 98#34#EC u jkun
fih din ir-referenza meta jigi ippubblikat ufficjalment.

(2) L-Awtorità g[andha tippreskrivi l-metodi kif issir din
ir-referenza.

17. Il-Ministru g[andu jie[u l-azzjonijiet possibbli kollha fil-ka]i
meta jsir u]u [a]in mil-proçeduri kontemplati fi kwalunkwe parti ta’
dawn ir-regolamenti.

18. Dan l-Avvi] Legali j[assar g[al kollox ir-Regolamenti ta’ l-
2001 dwar il-Proçedura g[all-Provvista ta’ Informatika fil-qasam ta’
Standards u Regolamenti Tekni/i u dwar Servizzi ta’ Soçjetà ta’ l-
Informatika.

Referenza g[ad-
Direttiva 98#34#EC.

Azzjoni li g[andha
tittie[ed mill-
Ministru.

T[assir ta’ l-Avvi]
Legali 65 ta’ l-2001.
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L.N. 373 of 2003

MALTA STANDARDS AUTHORITY ACT
(CAP 419)

Notification Procedure Regulations, 2003

IN exercise of the powers conferred by regulation 21(f) of the Malta
Standards Authority Act, hereinafter referred to as “the Act”, the Minister
of Finance and Economic Affairs, after consultation with the Malta
Standards Authority, has made the following regulations>-

1. (1) The title of these regulations is the Notification Procedure
Regulations, 2003.

(2) These regulations shall become operative upon
publication.

Provided that regulations 5 to 10, regulation 11 (6) and 12 to 15
shall become operative on 1st May, 2004.

2. For the purposes of these regulations all the definitions of the
Act shall apply, and in addition>

“competent authority” means any public authority or agency
which prescribe any>

(a) technical regulations< and,or

(b) rules on Information Services>

Provided that the Authority may identify those local or regional
councils which have to notify technical regulations and, when this is
the case, the Authority shall submit a list of these local or regional
councils to the European Commission<

“draft standard” means a document containing the text of the
technical specifications concerning a given subject, which is being
considered for adoption in accordance with the national standards
procedure, as that document stands after the preparatory work and
as circulated for public comment or scrutiny<



B 5016

“draft technical regulation” means the text of a technical
specification or other requirement or of a rule on services, including
administrative provisions formulated with the aim of enacting it
or of ultimately having it enacted as a technical regulation, the
text being at a stage of preparation at which substantial amendments
can still be made, and, in any case, prior to the submission of the
text for signature by the Minister into whose portfolio the competent
authority drawing up the text falls<

“European standardization body” is a body referred to in
Schedule I<

“national standardization body” is a body referred to in
Schedule II<

“other requirements” means a requirement other than a
technical specification, imposed on a product for the purpose of
protecting, in particular, consumers or the environment, and which
affects its life cycle after it has been placed on the market, such as
conditions of use, recycling, reuse or disposal where such
conditions can significantly influence the composition or nature
of the product or its marketing<

“product” means any industrially manufactured product and
any agricultural product, including fish products<

“rule on services” means a requirement of general nature
relating to the taking-up and pursuit of service activities within
the meaning of the definition of “service” in this regulation, in
particular provisions concerning the service provider, the services
and the recipient of services, excluding any rules which are not
specifically aimed at the services defined in that point.

“service” means any Information Society service, that is to
say, any service normally provided for remuneration, at a distance,
by electronic means and at the individual request of a recipient of
services.

For the purposes of this definition>

i. “at a distance” means that the service is provided without
the parties being simultaneously present<

ii. “by electronic means” means that the service is sent
initially and received at its destination by means of electronic
equipment for the processing (including digital compression) and
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storage of data, and entirely transmitted, conveyed and received
by wire, by radio, by optical means or by other electromagnetic
means<

iii. “at the individual request of a recipient of services”
means that the service is provided through the transmission of data
on individual request.

An indicative list of services not covered by this definition is set
out in Schedule III<

“standard” means a technical specification approved by a
recognized standardization body for repeated or continuous
application, with which compliance is not compulsory and which
is one of the following>

i. international standards> that is, a standard adopted
by an international standardization organization and made
available to the public,

ii. European standard> a standard adopted by a
European standardization body and made available to the
public,

iii. national standard> a standard adopted by a national
standardization body and made available to the public<

“standards programme”, a work programme of a recognized
standardization body listing the subjects on which standardization
work is being carried out.

“technical regulation” means technical specifications and
other requirements or rules on services, including the relevant
administrative provisions, the observance of which is compulsory,
de jure or de facto, in the case of marketing, provision of a service,
establishment of a service operator or use in a Member State or a
major part thereof, as well as laws, regulations or administrative
provisions of Member States, except those provided for in
regulation 10, prohibiting the manufacture, importation, marketing
or use of a product or prohibiting the provision or use of a service,
or establishment as a service provider.

De facto technical regulations include>

i. laws, regulations or administrative provisions of a Member
State which refer either to technical specifications or to other
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requirements or to rules on services, or to professional codes or
codes of practice which in turn refer to technical specifications or
to other requirements or to rules on services, compliance with which
confers a presumption of conformity with the obligations imposed
by the aforementioned laws, regulations or administrative
provisions<

ii. Voluntary agreements to which a public authority is a
contract party and which provide, in the general interest, for
compliance with technical specifications or other requirements or
rules on services, excluding public procurement tender
specifications<

iii. Technical specifications or other requirements or rules
on services which are linked to fiscal or financial measures affecting
the consumption of products or services by encouraging compliance
with such technical specifications or other requirements or rulers
on services< technical specification or other requirements or rules
on services linked to national social security systems are not
included.

“technical specification”, a specification contained in a
document which lays down the characteristics required of a product
such as levels of quality, performance, safety or dimensions,
including the requirements applicable to the products as regards
the name under which the product is sold, terminology, symbols,
testing and test methods, packaging, marking or labeling and
conformity assessment procedures.

 “technical specification” shall also cover production methods
and processes used in respect of agricultural products as referred
to Article 38 (1) to the Treaty, products intended for human and
animal consumption, and medicinal products as defined in article
1 of Directive 65#65#EEC as well as production methods and
processes relating to other products, where these have an effect on
their characteristics<

3. (1) These regulations shall not apply to those measures which
Malta shall consider necessary under the Treaty for the protection of
persons, in particular workers, when products are used, provided that
such measures do not affect the products.

(2) These regulations shall not apply to>

i. radio broadcasting
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ii. television broadcasting services covered by point (a) of
article 1 of Directive 89#522#ECC.

(3) These regulations shall not apply to rules relating to
matters which are covered by Community legislation in the field of
telecommunications services, as defined by Directive 90#387#EEC.

(4) These regulations shall also not apply to rules relating
to matters which are covered by Community legislation in the field of
financial services, as listed non-exhaustively in Schedule IV.

(5) With the exception of regulation 8 (3), these regulations
shall not apply to rules enacted by or for regulated markets within the
meaning of Directive 93#22#EEC or by or for other markets or bodies
carrying out clearing or settlement functions for those markets.

(6) For the purposes of sub-regulation (5) hereof>

i. a rule shall be considered to be specifically aimed at
Information Society services where, having regard to its statement
of reasons and its operative part, the specific aim and object of all
or some of its individual provision is to regulate such services in
an explicit and targeted manner,

ii. a rule shall not be considered to be specifically aimed at
Information Society services if it affects such services only in an
implicit or incidental manner.

4. For the purposes of these regulations, the Malta Standards
Authority is hereby being designated as Malta’s “Notification Point”
for technical standards, regulations and for rules on Information Society
Services.

5. (1) The Commission and the standardization bodies referred
to in Schedules I and II shall be informed of the new subjects for which
the national bodies referred to in Schedule II have decided, by including
them in their standards programme, to prepare or amend a standard,
unless it is an identical or equivalent transposition of an international or
European standard.

(2) The information referred to in the previous sub-
regulation shall indicate, in particular, whether the standard concerned>

i. will transpose an international standard without being the
equivalent,

ii. will be a new national standard, or

Notification Point.

Information to be
Given.
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iii. will amend a national standard.

(3) Upon request of the Commission, the Authority shall
communicate to it all or part of the standards programmes.

(4) The Authority shall also make this information available
to the Member States in a form which allows the different programmes
to be assessed and compared.

6. (1) The Authority shall send to the standardization bodies
referred to in Schedules I and II and the Commission all draft standards
on request.

(2) They shall also be kept informed by the body concerned
of the action taken on any comments they have made relating to drafts.

7. (1) The Authority shall take all the necessary steps to ensure
that it>

(a) communicates information in accordance with
regulations 5 and 6 hereof<

(b) publishes the draft standards in such a way that
comments may also be obtained from parties established in other
Member States<

(c) grants the other bodies referred to in Schedule II the
right to be involved passively or actively (by sending an observer)
in the planned activities<

(d) does not object to a subject for standardization in their
work programme being discussed at European level in accordance
with the rules laid down by the European standardization bodies
and undertake no action which may prejudice a decision in this
regard.

(2) In particular, any act of recognition, approval or use by
reference to a national standard adopted in breach of regulations 5 to 7
of these regulations, is prohibited.

8. (1) During the preparation of a European standard or after
its approval, the Authority shall not take any action which could
prejudice the harmonization intended and, in particular, that it does not
publish in the field in question a new or revised national standard which
is not completely in line with an existing European standard.

Draft Standards.

Duties of the
Authority.

European
Standards.
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(2) For the purposes of this regulation, the term “preparation
of a European standard” shall refer to the request by the Commission to
the European standards institution to draw up a European standard within
a given time limit.

9. Regulation 8 shall not apply to the work of the Authority
undertaken at the request of the competent authority to draw up technical
specifications or a standard for specific products for the purpose of
enacting a technical regulation for such products.

10. (1) The Authority shall communicate all requests of the
kind referred to in regulation 9 to the Commission as draft technical
regulations and shall state the grounds for their enactment.

(2) The provisions of regulation 11 (6) shall apply to the
communication referred to in the previous sub-regulation.

11. (1) The competent authority shall communicate to the
Authority any draft technical regulation forthwith and it shall also let
the Authority have a statement of the grounds which make the enactment
of such a technical regulation necessary, where these have not already
been made clear in the draft.

(2) The provision of the previous sub-regulation shall not
apply where the draft technical regulation merely transposes the full
text of an international or European standard, in which case, information
regarding the relevant standard shall suffice.

(3) Where appropriate, and unless it has already been sent
with a prior communication, the competent authority shall
simultaneously communicate the text of the basic legislative or
regulatory provisions principally and directly concerned, should
knowledge of such text be necessary to assess the implications of the
draft technical regulations.

(4) The competent authority shall communicate the draft
again under the foregoing provisions of this regulation, if they make
changes to the draft that have the effect of significantly altering its scope,
shortening the timetable originally envisaged for implementation, adding
specifications or requirements or making the latter more restrictive.

(5) Where, in particular the draft seeks to limit the marketing
or use of a chemical substance, preparation or product on grounds of
public health or of the protection of consumers or the environment, the
competent authority shall also forward either a summary or the
references of all relevant data relating to the substance, preparation or

Exception.

Communication of
Requirements.

Further
Communications.
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product concerned and to known and available substitutes, where such
information may be available and communicate the anticipated effects
of the measures on public health and the protection of the consumer
and the environment, together with an analysis of the risk carried out as
appropriate in accordance with the general principles for the risk
evaluation of chemical substances as referred to in article 10 (4) of
Regulation (EEC) No. 793#93 in the case of an existing substance or
article 3 (2) of Directive 67#548#EEC in the case of a new substance.

(6) The Authority shall be bound to communicate forthwith
to the Commission the information received by the competent authority
under the foregoing provisions of this regulation and, in any case, not
later than the first working day following that of the reception of the
information as aforesaid.

(7) Without prejudice and subject to regulation 11 (6), the
Authority shall regulate its own procedure on dealing with the
information received by the competent authorities.

(8) Such procedure shall be published and communicated
to all the competent authorities.

12. (1) For the purposes of regulation 11, each competent
authority shall appoint a person, who shall be responsible for all the
communication which would have to be made between the competent
authority and the Authority pursuant to these regulations.

(2) Such person shall also be responsible for all the
correspondence between the Authority and the competent authority.

Provided that for the purposes of this regulation, “correspondence”
shall strictly refer to all the correspondence, electronic or otherwise,
arising out of the obligations under these regulations.

13. (1) Following communication to the Commission of a draft
technical regulation under the provisions of regulation 11, the Authority
shall receive comments which would have been made by the
Commission or the Member States, should this be the case.

(2) The Authority shall forward such comments to the
competent authority responsible for the draft technical regulation and
such competent authority shall take such comments into account as far
as possible in the subsequent preparation of the technical regulations.

(3) The competent authority shall communicate the
definitive text of a technical regulation to the Authority without delay.

Responsible person.

Comments.



B 5023

(4) The Authority shall be bound to communicate forthwith
to the Commission the definitive text of technical regulation received
and the provisions of regulation 11 (3) shall apply mutatis mutandis to
such communication.

(5) All the information supplied under regulation 11 and
13 shall not be confidential except at the express request of the notifying
competent authority. Any such request shall be supported by reasons.

(6) In such cases, if necessary precautions are taken, the
Authority may seek expert advice from persons in the physical or legal
sectors.

(7) When draft technical regulations form part of measures
which are required to be communicated to the Commission at the draft
stage under another Community act, the competent authority may make
a communication to the Authority in terms of regulation 11 (6) under
that other Community act, provided that they formally indicate that the
said communication also constitutes a communication for the purposes
of this Directive.

(8) Such communication shall be made to the Authority and
the Authority shall forward such communication to the Commission.

(9) The provision of regulation 11 (6) shall apply mutatis
mutandis to the communication mentioned in the last preceding sub-
regulation.

14. (1) The competent authority shall postpone the publication
of the draft technical regulation by three months from the date of receipt
by the Commission of the Communication referred to in regulation 11
(6).

(2) Such period shall be reckoned to start running from the
day following the day on which the Commission receives from the
Authority the communication in terms of regulation 11 (6).

(3) The competent authority shall postpone>

(i) for four months the adoption of a draft technical
regulation in the form of a voluntary agreement within the meaning
of the explanation of the de facto technical regulations in regulation
2.

Publication shall be
postponed.
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(ii) without prejudice to regulation 14 (7), (8) and (9) for
six months the adoption of any other draft technical regulation
(except for draft rules on services)

to be reckoned from the date of receipt by the Commission of the
communication referred to in regulation 11 (6) if the Commission or
another Member State delivers a detailed opinion within three months
of such date of receipt of communication by the Commission, to the
effect that the measures envisaged may create obstacles to the free
movement of goods within the internal market<

(iii) without prejudice to regulation 14 (8) and (9), for four
months the adoption of any draft rule on services, from the date of
receipt by the Commission of the communication referred to
regulation 11 (6) if the Commission or another Member State
delivers a detailed opinion, within three months of such
communication, to the effect that the measure envisaged may create
obstacles to the free movement of services or to the freedom of
establishment of service operators within the internal market.

(4) With regard to draft rules on services, detailed opinions
from the Commission or Member State shall not affect any cultural
policy measures, in particular in the audiovisual sphere, which might
be adopted in accordance with Community law, taking account of their
linguistic diversity, their specific national and regional characteristics
and their cultural heritage.

(5) The competent authority concerned shall communicate
to the Authority the action it proposes to take on such detailed opinions.

(6) With respect to rules on services, however, the
competent authority concerned shall communicate to the Authority,
where appropriate, the reasons why the detailed opinions cannot be
taken into account.

(7) The provisions of regulation 11 (6) shall apply to the
communications listed in regulations 14 (4) and (5).

(8) With the exclusion of draft rules relating to services,
the competent authority shall postpone the publication of a draft technical
regulation for twelve months from the date of receipt by the Commission
of the communication referred to in regulation 11 (6), if within three
months of the receipt by the Commission of the communication by the
Authority in terms of regulation 11 (6), the commission announced its
intention of proposing or adopting a directive, regulation or decision
on the matter in accordance with article 189 of the Treaty.
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(9) The competent authority shall postpone the publication
of a draft technical regulation for 12 months from the date of receipt by
the Commission of the communication referred to in regulation 11 (6),
if, within the three months following that date, the Commission
announces its findings that the draft technical regulation concerns a
matter which is covered by proposal for a directive, regulation or decision
presented to the Council in accordance with article 189 of the Treaty.

(10) If the Council adopts a common position during the
standstill period referred to in the two previous sub-regulations, the
period shall, subject to regulation 14 (10), be extended to 18 months.

(11) The obligations referred to in regulations 14 (7), (8)
and (9) shall lapse>

(i) when the Authority is informed by the Commission that
the latter no longer intends to propose or adopt a binding
Community act<

(ii) when the Authority is informed by the Commission of
the withdrawal of its draft or proposal<

(iii) when the Commission or the Council has adopted a
binding Community act.

(12) The provisions of this regulation shall not apply in cases
where>

(i) for urgent reasons, occasioned by serious and
unforeseeable circumstances relating to the protection of public
health or safety, the protection of animals or the preservation of
plants, and for rules on services, also for public policy, notably the
protection of minors, a Member State is obliged to prepare technical
regulations in a very short space of time in order to enact and
introduce them immediately without any consultations being
possible<

(ii) for urgent reasons occasioned by serious
circumstances relating to the protection of the security and the
integrity of the financial system, notably the protection of
depositors, investors and insured persons, the competent authority
is obliged to enact and implement rules on financial services
immediately.

(13) In the communication mentioned in regulation 11 (1),
the competent authority shall give reasons for the urgency of the
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measures taken, which reasons shall be communicated to the
Commission under the provisions of regulation 11 (6).

(14) The Commission shall give its views on the communication
as soon as possible and it shall be incumbent on the Authority to forward
this communication as soon as it is received by it.

15. (1) Regulations 11 and 14 shall not apply to those laws,
regulations and administrative provisions which>

(i) comply with binding Community acts which result in
the adoption of technical specifications or rules on services<

(ii) fulfill the obligations arising out of international
agreements which result in the adoption of common technical
specifications or rules on services in the Community<

(iii) make use of safeguard clauses provided for in binding
Community acts<

(iv) apply article 8(1) of Directive 92#59#EEC<

(v) restrict themselves to implementing a judgment of the
Court of Justice of the European Communities<

(vi) restrict themselves to amending a technical regulation
within the meaning of the definition of “technical regulations” listed
in regulation 2, in accordance with a Commission request, with a
view to removing an obstacle to trade or, in the case of rules on
services to the free movement of services or the freedom of
establishment of services operators.

(2) Regulation 14 shall not apply to laws, regulations and
administrative provisions prohibiting manufacture insofar as they do
not impede the free movement of products.

(3) Regulations 14 (7), (8) and (9) shall not apply to
voluntary agreements in terms of within the meaning of the explanation
of the second indent of the de facto technical regulations in regulation
2.

(4) regulation 14 shall not apply to the technical
specifications or other requirements or the rules on services within the
meaning of the explanation of the second indent of the de facto technical
regulations in regulation 2.

Non applicability of
certain regulations.
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16. (1) When a competent authority publishes a technical
regulation, it shall contain a reference to Directive 98#34 accompanied
by such reference on the occasion of its official publication.

(2) The Authority shall prescribe the methods of making
such reference.

17. The Minister shall take all appropriate action possible in cases
where improper use is made of the procedures contemplated in any part
of these regulations.

18. These regulations repeal the Procedure for the Provision of
Information in the field of Technical Standards and Regulations and of
Rules of Information Society Services Regulations, 2001.

Technical
regulation.

Action to be taken
by the Minister.

Repeal of L.N. 65
of 2001.










